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SOCIAL INSURANCE NUMBERS: 
REGULATING THEIR USE 


BACKGROUND INFORMATION 


This paper discusses the placing of restrictions on the 
collection and use of the social insurance number (SIN), the most common 
unique personal identifier in Canada. 

The SIN was introduced by the Pearson Liberal government in 
1964 in order to replace the national unemployment insurance number used Dy 
the Unemployment Insurance Commission, then under the Department of 
Labour. That system was running out of numerical combinations at the same 
time aS a new registration system was required for the soon-to-be- 
implemented Quebec and Canada Pension Plans. It was felt that two systems 
of numbering would be entirely impractical since approximately four and a 
half million employees would come under both plans. However, the adoption 
of the SIN for use in pension disbursement under the Canada Pension Plan 
came about only after considerable debate. Some Members of Parliament 
expressed concern that extending the use of the SIN might ultimately lead 
to a national numbering system. 

Although the SIN was introduced for purposes of federal 
unemployment insurance and pension plans, no controls were placed on other 
uses. This has resulted in the proliferation of such uses by organizations 
maintaining personal data banks in both federal and provincial government 
institutions and in the private sector. 

Between 1965 and the late 1970s, the House of Commons paid 
little systematic attention to the rapidly increasing use of the SIN. When 
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the Conservative government of Prime Minister Clark was elected in 1979, 
however, it promised legislation which would restrict it. On 30 October 
1979, the then Minister of State for the Treasury Board, the Hon. Perrin 
Beatty, announced that the government would shortly be proposing legisla- 
tion: 


to restrict the use of the Social Insurance Number 
within the federal government where provision of the 
SIN by individuals may be mandatory, along with some 
initial steps to limit the use of the Social Insurance 
Number outside the federal government... [tise the 
government's intention to reverse the trend towards the 
use of the Social Insurance Number as the single 
identifying number in departments and agencies of the 
federal government... The government is_ preparing 
legislation that will ensure greater legal protection 
against unauthorized disclosure of personal information 
and put constraints on the ability to link files using 
SINS, by limiting the number of uses for the SIN. This 
legislation will be introduced in this session of 
Parliament .(1) 


However, the Conservative government fell in December 1979, before these 
new legislative initiatives could be introduced in the House of Commons. A 
definitive statement of the government's intentions appeared in a letter 
from Mr. Beatty to the Globe and Mail, published during the election 
campaign, on 11 February 1980. He said that the SIN was being used for 
many unauthorized purposes in both the public and private sectors: 
Individuals are asked to provide SIN for purposes 
unrelated to those initially envisaged by Parliament 
and in many cases may be denied service if they refuse 
to disclose their number or are simply not informed of 
the consequences of not providing the SIN.(2) 
The major new privacy legislation intended by the Clark 


government was later introduced by Mr. Beatty as a Private Member's Bill, 


(1) Canada, House of Commons, Debates, 1979, p. 749. 


(2) Globe and Mail (Toronto), 11 February 1980, p. 7. 


Existing Statutes and Regulations 


Canada Elections Act 

Canada Labour Standards Regulations 
(Canada Labour Code) 

Canada Pension Plan Regulations 
(Canada Pension Plan) 

Canada Student Loans Regulations 
(Canada Student Loans Act) 

Canadian Wheat Board Act 

Family Allowances Regulations 
(Family Allowances Act, 1973) 

Family Support Orders and Agreements Garnishment Regulations 
(Family Orders and Agreements Enforcement 
Assistance Act) 

Gasoline and Aviation Gasoline Excise Tax Application 
Regulations 
(Excise Tax Act) 

Income Tax Act 

Labour Adjustment Benefits Act 

Old Age Security Regulations 
(Old Age Security Act) 

Race Track Supervision Regulations 
(Criminal Code) 

Tax Rebate Discounting Regulations 
(Tax Rebate Discounting Act) 

Unemployment Insurance Act, 1971 and Regulations 

Veterans Allowance Regulations 
(War Veterans Allowance Act) 


Other Programs authorized to use the SIN 


Income and Health Care Programs 
(Veterans Affairs) 
Immigration Adjustment Assistance Program 
(Employment and Immigration) 
Labour Adjustment Review Board 
(Labour) 
National Dose Registry for Occupational Exposures 
to Radiation 
(National Health and Welfare) 
Rural and Native Housing Program 
(Canada Mortgage and Housing Corporation) 
Social Assistance and Economic Development Program 
(Indian Affairs and Northern Development) 
Tax Case Appeals 
(National Revenue - Taxation) 


FEDERAL GOVERNMENT USES OF THE SIN 


TO BE DISCONTINUED 


Existing uses of the Social Insurance Number for administrative purposes that do 
not have statutory authority were examined by departments and by Treasury Board. 
As a result of this review process, many uses of the SIN will be discontinued. 


These include the following uses. 


INSTITUTION USE PURPOSE 
Fisheries and Licensing Systems To license commercial 
Oceans 


Purchase Slips, Catch 
and Effort Systems 


Internal Systems 
(Violations, OASIS, etc.) 


Canadian Saltfish Credit to Fishermen 
Corporation 

(included in 

Fisheries and 


Oceans) 

School Tax Deductions 
National Revenue - Fuel Tax Rebate 
Customs and Program 
Exercise 
Natural Sciences Scholarship and 
and Engineering Fellowship Programs 


Research Council 


fishermen and to grant 
fishing permits. 


To manage the fishery, to 
set quotas and allocations 
and to monitor catches. 


To facilitate enforcement 
and for research and 
statistical purposes. 


To control receivables and 
monies owing. 


To remit to school boards 
in Newfoundland and 
Labrador the School Tax 
deducted from employees. 


To provide taxpayers with 
rebates of taxes paid on 
gasoline or diesel fuel 
purchases when used for 
specific purposes. 


To identify applicants and 
to administer the programs. 
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PRIVACY COMMISSTONER'S REPORT 


In 1980, the Minister of Justice ordered a special study by 
the then Privacy Commissioner under Part IV of the Canadian Human Rights 
Act, Ms. Inger Hansen, to examine the extent of the use of the SIN and its 
implications for the privacy of individuals. The terms of reference 
required the Privacy Commissioner to examine the extent to which and the 
purposes for which the number was being collected and used, and whether it 
was serving as a data linkage device. The study was also required to 
examine what threats, if any, the use of the SIN represented to the privacy 
of individuals and the implications of possible regulation or prohibition 
of the collection and use of the number. As the time for completion of the 
study did not allow for public meetings, most submissions were in the form 
of comments and briefs. The report was released in January er. /) 

The Privacy Commissioner found widely differing attitudes to 
the SIN. Some individuals, for instance, opposed its use on the basis that 
it was impersonal to be identified primarily by a number. Others suspected 
that possession of a person's number would provide access to all recorded 
information about that person. Yet others felt that the number facilitated 
inappropriate linkage of data. Some resisted using the number for 
religious reasons, while others had an aversion to any use of personal 
identification numbers because of experiences during World War II. On the 
other hand, there were those who praised the efficiency and accuracy 
resulting from the use of the SIN in machine processing of data, and they 
advocated its universal application for identification purposes.(8) 

When asked why they objected to the use of the SIN, most 
people answered that possession of it allowed access to personal records 
without the knowledge or permission of the individual concerned. 


(7) Canadian Human Rights Commission, Report of the Privacy Commissioner 
on the Use of the Social Insurance Number, January 1981. 


fyas (bidvemp 3 2 
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The study found that the SIN had become important in data 
processing and was being used extensively by the various levels of govern- 
ment and the private sector, both to identify individuals and as a tool for 
data linkage, particularly in the administration of government assistance 
programs. At the federal level, the greatest use of the SIN was in areas 
where there was a legal requirement to provide the number, such as under 
the Unemployment Insurance Act, the Canada Pension Plan and the Income Tax 
Act. Other programs had adopted the number to assist in the identification 
Ot Clitenus. . 

The study found that many federal government programs 
required the exchange of voluminous amounts of information and that often 
the SIN was the identifying link in this exchange. It was also being used 
to link different sets of personal information, and was thus giving rise to 
the fear that improper use might endanger personal privacy, especially in 
view of the capacity of the computer to store, process and retrieve large 
amounts of data with minimum time and effort. 

In spite of these findings, the Privacy Commissioner's study 
found that data linkage was not as widespread as it had been thought to 
be. In fact, the SIN was being primarily used to distinguish individuals 
with the same name. However, the study noted that there could be no doubt 
that the SIN had the potential both for use as a universal identifier and 
for data linkage. It was also apparent that prohibition of the collection 
and use of the SIN would not eliminate data-sharing, which could still take 
place using other identifiers. The report, therefore, made no recommenda- 
tion to limit the use of the SIN, stressing that much more than such 
regulation would be necessary in order to prevent the perceived harms. (9) 

The report made recommendations in four key areas. Finding 
that the privacy of individuals might be threatened by improper data 
linkage, it recommended that an offence be included in the Canadian 
Criminal Code to prohibit dishonest dealings with personal data that had 


been provided to obtain a benefit or service or under compulsion of law, or 
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had been placed in the custody of another for storage and the exclusive use 
of the depositor. The report noted three advantages in creating such an 
offence: 

It would protect against undisclosed use or modifica- 

tion of personal information provided by the individual 

concerned, it should generate awareness of the need to 

protect individual privacy and should result in the 

taking of new preventive measures to protect against 

the commission of the prohibited acts.( 9) 

The proposal for a new criminal offence did not address the 
problem of whether the use of the SIN should be limited or regulated for 
reasons not connected with data linkage; for example, because the use of 
the number was felt to be impersonal, evoked memories of prejudice or mass 
brutality, or violated religious beliefs. The report, therefore, went on 
to recommend that the federal government should make it possible for an 
individual, on application, to be exempted from being identified by a SIN 
or other number in federal information systems, with a reasonable fee being 
imposed when such individualized processing of personal information 
resulted in a significant increase in costs.(11) 

The report also recommended that the federal government 
study the need for contingency plans to ensure that banks containing 
personal data were protected during periods of man-made or _ natural 
disasters .(12) 

Finally, the study found that many individuals did not know 
that, in many instances, they had the right to refuse requests for their 
SIN, or for other personal data. The report, therefore, recommended that 
the federal government assume responsibility for informing members of the 
public of their rights to informational privacy and of the need for 


Poy Ibid spl tase 
(#1) sIbid~, *pi?923). 


ele )ETDIds.. 90.2244 
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individuals to assume part of the responsibility for not releasing personal 
data arbitrarily.(13) 
The federal government did not act on the report's 


recommendations. 


PRIVACY ACT 


On 1 July 1983, Parliament proclaimed the Privacy Act ,( 14) 
which repealed and replaced Part IV of the Canadian Human Rights Act. The 
Privacy Act protects the privacy of Canadians with respect to personal 
information held by federal government institutions; the SIN is treated as 
personal information, as defined in that Act, and receives the same 
protection as any other identifier or item of personal information, neither 


more nor less. 


PRIVATE MEMBERS’ BILLS 


A number of Private Members' Bills have been introduced in 
the House of Commons respecting the use of SINs. Since 1980, three Members 
of the House of Commons from the Progressive Conservative Party have 
introduced virtually identical bills on this subject.(15) The most recent 


Cia) lbide enka se 
(14) R08 Ce On Gy eee Dead 


(15) Bill C-537, An Act respecting the use of Social Insurance Numbers, lst 
Session, 32nd Parliament, 2 May 1980 (the Hon. Ramon Hnatyshyn); Bill 
C-586, An Act respecting the use of Social Insurance Numbers, lst 
Session, 32nd Parliament, 2 May 1980 (Mr. J. Gamble); Bill C-245, An 
Act respecting the use of Social Insurance Numbers, lst Session, 33rd 
Parliament, 27 June 1985 (Mr. R. Stackhouse); Bill C-236, An Act 
respecting the use of Social Insurance Numbers, 2nd Session, 33rd 
Parliament, 21 October 1986 (Mr. R. Stackhouse). 
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of those bills, C-236, An Act respecting the use of Social Insurance 
Numbers, was introduced in the House of Commons by Mr. Stackhouse on 
21 October 1986. All of the bills died on the Order Paper. 

Like the others, Bill C-236, had it been enacted into law, 
would have stipulated that "except as provided in this or any other Act, no 
person, organization, group or body that is not a federal body shall 
request any person to disclose his Social Insurance Number ."(16) The bill 
further stipulated that “except as provided in this or any other Act, no 
person is required to disclose his Social Insurance Number."(17) For 
purposes of the bill, "federal body" was defined to mean "any ministry, 
department, board, commission, person, regulatory agency, tribunal, 
advisory council, office or other body exercising or purporting to exercise 
jurisdiction or powers conferred by or under any Act of the Parliament of 
Cagada.'\ 18) 

The bill would have provided that a person would be required 
to disclose his SIN to a federal body in response to a request which was in 
writing and which was accompanied by a statement setting out a) the 
particular purpose for which the SIN was requested, and b) the particular 
Act that authorized such disclosure.(19) 

A person requested in writing to disclose his SIN by a 
person, organization, group or body other than a federal body could consent 
to do so if the request was accompanied by a statement setting out tne 
particular purpose for which the SIN was requested, and advising the person 
Liaw one Nad the, right to refuse to disclose his SIN. In such a case, 


however, the person could also refuse .(20) 


(16) Bill C-236 (2nd Session, 33rd Parliament), s. 3(1). 
PEP ie lb ida S.43(2) . 

PIS mld sy Spee 

(lo) bid es a4: 


Pecialbid.ss25: 
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The bill would also have provided that the SIN was not to be 
used for a purpose other than that for which disclosure was required under 
the bill or any other federal Act .(21) 

Another provision would have stipulated that any 20 Members 
of the House of Commons who were of the opinion that it was in the public 
interest to disclose and use the SIN for a purpose not authorized by law, 
could have filed a motion with the Speaker for the consideration of the 
House. The motion would have been to the effect that a Special Committee 
of seven members be appointed to review and report upon whether the public 
interest would be best served by the disclosure and use of the SIN for the 
specific purpose.( 22) The bill would have further required the House to 
consider the motion not later than five sitting days after the motion had 
been filed.(23) The motion would have been deemed to have been adopted by 
the House at the normal time of adjournment on the day the motion was taken 
up and considered, unless sooner adopted or negatived by the House.(24) 

The bill would have permitted any person to make application 
to the Federal Court of Canada for a declaratory judgment, injunction, 
damages or other remedy if, as a result of lawfully refusing to disclose 
his SIN, he had been denied a benefit or had been threatened with the 
denial of a benefit to which he was entitled.(25) Also, any person who 
had disclosed his SIN where such disclosure was not required by law would 
still be eligible for any remedy referred to above.(26) 

Finally, the bill would have made it an offence, punishable 


on summary conviction and by a fine not exceeding $1,000, for anyone to: 


(21) iba si 0. 

(22) 1 bagims saree 
(23) Ibid sens 7 mia 
(24) [bid ayesey (3 r 
(25) [bids meme ie 


(26\ ibid asuueeae 
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a) publish someone's SIN disclosed pursuant to the bill 
without that person's consent; 


b) compel or attempt to compel a person by threat, 
intimidation or force to disclose his SIN where 
disclosure was not required by law; or 


c) make use of the SIN of a person in a manner unautho- 
rized by law.(97) 

Another Private Member's Bill, C-321, An Act to amend the 
Criminal Code (Social Insurance Number ) ,( 28) was introduced in the House 
of Commons by the Hon. Robert Kaplan on 14 September 1988, but did not go 
beyond first reading. In order to protect the privacy of Canadians, it 
would have limited the use of the SIN to federal government institutions. 
The bill would have expressly amended the Criminal Code to provide that “No 
person shall require the disclosure of a Social Insurance Number." 
However, the above provision would not have applied to a “government 


institution," which was defined in the bill to mean a government institu- 
tion as defined in the Access to Information Act. A person who contravened 
the above provision would have been guilty of an offence and would have 
been liable on summary conviction to a fine not exceeding $5,000 or to 
imprisonment for a term not exceeding six months, or both. Finally, in any 
prosecution for an offence under the above provision, it would have been 
sufficient to establish that it had been committed by an employee or agent 
of the accused (whether or not that employee or agent had been identified 
or prosecuted) unless the accused established that the offence had been 
committed without his knowledge or consent and that he had exercised al] 


due diligence to prevent its commission. 


CaN LbiGe eS a0e 


(28) Bill C-321, An Act to amend the Criminal Code (Social Insurance 
Number), 2nd Session, 33rd Parliament, 14 September 1988 (the Hon. 
Robert Kaplan). 
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HOUSE OF COMMONS STANDING COMMITTEE REPORT 


In March 1987, the report of the House of Commons Standing 
Committee on Justice and Solicitor General on the review of the Access to 
Information Act and the Privacy Act(29) was released. The Committee 
shared the concerns expressed in Mr. Stackhouse's Private Member's Bill 
C-236 and other similar bills and was of the view that the SIN should not 
be employed in ways never intended or authorized by Parliament. The 
Committee noted that the Canadian Bar Association, at its 1986 annual 
meeting, had passed a resolution on the SIN expressing “its deep concern 
over the philosophy of using a compulsory identification number as a means 
of tracing or locating persons for purposes other than income tax, social 
assistance and pensions, as initially instituted."(30) 

The Committee accordingly recommended that a new section be 
added to the Privacy Act to limit the collection and use of SINS to those 
activities explicitly authorized by federal Act or regulations. In other 
cases, there would be a statutory prohibition against the federal govern- 
ment, the provinces or the private sector denying services or goods to an 
individual, because of a refusal to provide a SIN. The Committee also 
urged the creation of a statutory cause of action under the Privacy Act for 
individuals faced with such denials.(31) 

Specifically, the Committee recommended that the Privacy Act 
be amended as follows: 

It shall be unlawful for any federal, provincial or 
local government institution or the private sector to 


ask any person for his or her Social Insurance Number, 
unless such a request is authorized by law. 


(29) Canada, House of Commons, Standing Committee on Justice and Legal 
Affairs, Report, "“Open:and Shut: Enhancing the Right to Know and the 
Rights to Privacy, Marche19e7. 


(30) Canadian Bar Association, National (September 1986), 1986 Annual 
Meeting, Resolution No. 2. 


(31) Dadi ona G 
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It shall be unlawful for any federal, provincial or 
local government institution or the private sector to 
deny to any individual any right, benefit, or privilege 
provided by law, because of such individual's refusal 
to disclose his or her Social Insurance Number, unless 
such disclosure is required by federal statute. 


Any federal government institution which requests an 
individual to disclose his or ner Social Insurance 
Number shall inform that individual whether’ that 
disclosure is mandatory or voluntary, by what statutory 
or other authority such number is solicited, and what 
uses will be made of it.(32) 


GOVERNMENT RESPONSE TO COMMITTEE REPORT 


In its 15 October 1987 response to the above Committee's 
report ,(33) the federal government agreed with the Committee's concerns 
over the growing use of the SIN. It noted that whereas initially the SIN 
had been required for the Canada Pension Plan and unemployment insurance, 
it waS now being required for such other matters as income tax, old age 
security, family allowances, excise tax, student loans, and for federal 
elections. It was also being used extensively throughout Canada in the 
public and private sectors. 

The government recognized that Canadians did not want the 
SIN to become a universal identification number, and indicated that it 
would act to prevent this from happening by very shortly issuing a policy 
aa 

- require all federal departments and agencies to obtain 


Treasury Board approval for any current use of SIN not 
authorized by statute or regulation; 


(32) Ibid. 


(33) Government of Canada, Access and Privacy: The Steps Ahead, Response 
to the Parliamentary Committee Report on Access to Information and 
PrivacVss1987. 
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- prohibit the collection and use of SIN by any federal 
department and agency for any new administrative 
purpose, unless authorized by law; 


- inform Canadians of the uses of the SIN which are 
required by federal statute or regulation; 


- tell individuals why it is requesting the SIN and 
whether or not it is required by law; 


- require that no right, benefit or privilege be withheld 
from and no penalty be imposed on any individual for 
refusal to disclose his SIN number to a federal govern- 
ment institution, except where its provision is 
required by law.( 34) 
The government indicated that it would consider legislation to express 
these principles in law in the longer term.(35) 

The government also stated that following action to regulate 
its own use of the SIN, it would pursue the application of similar controls 
throughout the rest of the public sector and the private sector. This 
would be part of the government's negotiations to obtain compliance with 
guidelines issued by the Organisation for Economic Co-operation and 
Development (OECD) to protect privacy and individual liberties in respect 
of personal data. The government indicated that if satisfactory arrange- 
ments could not be made it would explore the legislative alternatives to 
regulate the collection and use of the SIN; if necessary, an amendment to 
the Criminal Code might prohibit a request for the number unless authorized 
by law. (36) 

The President of the Treasury Board, the Hon. Pat Carney, on 
8 June 1988 announced the government's intention to restrict the use of the 
SIN by federal institutions to the administration of tax, pension, social 


and benefits programs, and other specified federal statutes and 


(34) aibid.. nae 
(35) Ibid. 


(36) bcd ee peers 
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regulations. A copy of the press release, along with attachments showing 
authorized statutes, regulations and programs, is included as an Appendix 
to this paper. 

The government-wide review of the collection and use of the 
SIN had identified the specific federal statutes, regulations and related 
programs for which such collection and use are permissible. Existing uses 
for administrative purposes without statutory authority were examined by 
departments and by Treasury Board. As a result of this review process, 
many federal uses of the SIN will be phased out over a five-year period. 
Some of the major changes will be the discontinuation of the request for 
SINS on application forms for citizenship, for credit checks required for 
federal programs, and as the principal federal employee identifier. A list 
of some of the uses of the SIN to be discontinued is attached to the 
Minister's news release in the Appendix to this paper. 

Prior to the federal government's policy announcement on 
8 June 1988, though an individual was not obliged to meet a request for a 
SIN for a purpose not authorized by law, he or she could be deprived of a 
desired service or benefit for withholding the number. The Privacy Commis- 
sioner had expressed his concern over this matter in his annual report for 
1986-87: 

It is small comfort to tell Canadians that, except in 
those limited situations authorized by law, they are 
not required to provide their SIN, when refusal may 
deprive them of a service or benefit. No organization 
Should be able to deny goods, services, benefits or 
entitlements for failure to provide a SIN unless its 
collection is specifically required by statute. This 
principle should apply to both government and the 
private sector; it should be enshrined in law., 37) 

Since the policy announcement, however, in the case of 
federal government institutions at least, no right, benefit or privilege 
can be withheld from, and no penalty can be imposed on, any individual for 
refusal to provide his/her SIN, except where such provision is required by 
law. 


(37) Privacy Commissioner, Annual Report, 1986-87, p. 20. 
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This applies even in the case of federal government programs 
authorized by Treasury Board to use the SIN, but which have no statutory 
authority. Federal government institutions are also prohibited from 
collecting and using the SIN for any new administrative purpose, unless 
authorized by law. 

Finally, the news release stated that negotiations had begun 
between the Department of Justice and the provinces and territories to 
obtain compliance with the OECD guidelines for the protection of privacy 
and individual liberties with respect to personal information; these would 
apply to the control of collection and use of the SIN. 

On the day of Ms. Carney's announcement, the Minister of 
Justice, the Hon. Ramon Hnatyshyn, stated that “The SIN was -becoming the 
most common used identification number for a whole host of uses beyond the 
purpose for which it was originally intended." He went on to say, "We are 
taking “steps »to ‘reverse wthisestrend. In addition to these measures 
announced today, we may consider legislation to regulate the collection and 
use of the SIN." 
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88/18 e ats For Immediate Release; 
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2) 


ih a bila : 


FEDERAL GOVERNMENT RESTRICTS USE OF SOCIAL INSURANCE NUMBER 


Treasury Board President Pat Carney today 
announced the government's intention to restrict the use of 
the Social Insurance Number (SIN) in federal institutions to 
the administration of tax, pension, and social and henefits 
programs and other federal statutes as shown on the attached 
Msits 


The government-wide review of the use of the SIN 
has identified the specific Acts of Parliament, regulations 
and related programs for which collection and use of the SIN 
are permissible. 


"Many Canadians feel threatened by the use of the 
Social Insurance Number as a universal identifier," said 
Miss Carney. “With the rapid development of computer 
technology, there is a growing concern that the SIN may be 
misused for linking personal information in ways that may 
pose a threat to individual privacy." 


"This measure marks the first step by the 
government toward its commitment to cap unnecessary 
collection and use of the Social Insurance Number," she 
added. "By restricting the use of the SIN, the government 
is providing an example for other levels of government and 
the private sector to follow." 


The decision reflects the concern of 
Parliamentarians and of the Parliamentary Committee on 
Justice and Solicitor-General.in its report Open’and Shut: 
Enhancing the Right to Know and the Right to Privacy that 
use of the SIN be more consistent with the original intent 
of Parliament. The government indicated in its response 
tabled in the House on October 14, 1987, that while 
restrictions on collection and use of the SIN would 
initially be applied by means of Treasury Board policy, 
legislation would be considered in the longer term. 
Effective immediately, however, any proposed new collection 
or use of the SIN for administrative purposes other than 
those listed on the attachment will have to be approved by 
Parliament. 


Canada 


pe ay a? 


Through the review process, which involved over 
1,500 banks of information, a large number of uses of the 
SIN will be eliminated. These uses of the SIN by federal 
institutions will be phased out over five years at an 
estimated cost of $16 million. Some of the major changes 
will be the discontinuation of its use on application forms 
for citizenship, for credit checks required for federal 
programs, and as the principal federal employee identifier. 


Negotiations have begun between the Department of 
Justice and the provinces and territories to obtain 
compliance with the guidelines issued by the Organization of 
Economic Cooperation and Development. These guidelines 
outline the protection of privacy and individual liberties 
with respect to personal information and therefore include 
controlling the collection and use of the SIN. 


"The SIN was becoming the most commonly used 
identification number for a whole host of uses beyond the 


purpose for which it was originally intended," said Justice 
Minister Ray Hnatyshyn. "We are taking steps to reverse 
this trend. In addition to these measures announced today, 


we may consider legislation to regulate the collection and 
use of the SIN." 


<p Yon 
For further information: 
Janet Lalonde Mark Zazulak 
Treasury Board Secretariat Department of Justice 


(613) 957=24235 (613) 957-4624 
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6-535, \3) on 2 May 1980. The bill, which was essentially a revision of 
the original privacy legislation (Part IV of the Canadian Human Rights Act 
of 1977), also proposed a new section of the Act, which would have limited 
the federal government's use of the SIN to the administration of an Act of 
Parliament or a number of basic programs: pensions, student loans, family 
allowances, old age security, income tax and unemployment insurance. 
Otherwise, “no right, benefit or privilege shall be withheld from and no 
penalty shall be imposed on any individual by reason of a refusal by the 
individual to disclose to a government institution the Social Insurance 
Number assigned to the individual..." Except for uses authorized by 
Statute, individuals could have required that the SIN be deleted from 
federal files about’ them. Whenever federal government institutions 
requested a SIN, they would have been required to explain the consequences, 
if any, of failure to provide it. Another provision would have explicitly 
authorized the Privacy Commissioner to review complaints about SINs. The 
bill died on the Order Paper. 


REGULATING THE USE OF THE SIN 


In recent years, governmental and non-governmental organiza- 
tions have increasingly come to use the federal SIN as a standard identify- 
ing number in record-keeping systems containing personal information. 
In part, the use of the number by institutions that provide pension or 
other income-related benefits to members of the public’ facilitates 
confirmation of income by the Department of National Revenue. More 
generally, however, the proliferating use of the SIN is due to its 
convenience and the need for record-keeping systems to have a method of 


identifying each individual .on file; numbering systems are more efficient 


(3) Bill C-535, An Act to extend the present laws of Canada that protect 
the privacy of individuals with a right of access to toLgavernment’ tiles 
containing personal information relating to themselves, Ist Session, 

32nd Parliament, 1980. The same bill was introduced in the Senate by 


Senator Jacques Flynn. 
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than other techniques of identification. Rather than establishing a 
different numbering system for each personal data bank, organizations find 
it easier and cheaper to use the SIN.(4) 

The growing use of the SIN has resulted in two different 
kinds of privacy-related concerns. First, there appears to be considerable 
public resistance to the use of identifying numbers, and especially of one 
Single identification number, on the grounds that it represents a 
dehumanizing influence in modern social life. Second, there are concerns 
that use of the SIN enhances the possibility that information gathered for 
one purpose might be used for another .(5) 

Restricting the use of the SIN, however, is not likely to 
result in an overall reduction in the use of identifying numbers, which 
organizations find necessary in running their record-keeping systems. The 
real concern is whether use of the SIN should be allowed to continue 
unregulated so that one numbering system comes to dominate personal 
record-keeping in both the public and private sectors. 

In connection with concerns about data linkage, the 
following must be considered. Although use of the SIN does facilitate the 
integration of data bases, such integration is also possible even where 
data bases do not use similar or identical identifiers; in fact, as the 
technological capacity to integrate data bases becomes more sophisticated, 
it appears that in future the use of the same identifying numbers will have 
little or no impact on integration. The crucial question with regard to 
data linkage, therefore, would appear to be not whether it can be complete- 
ly prohibited, but in what circumstances and under what conditions it 
should be allowed .(6) 


(4) Ontario Commission on Freedom of Information and Individual Privacy, 
Public Government for Private People, Report, 1980, Vol. 3, p. 589- 
590% 

ChimerlbiGe alte oat 


(6) edbid?, Wants. 
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SOCIAL INSURANCE NUMBERS: 
REGULATING THEIR USE 


BACKGROUND INFORMATION 


This paper discusses the placing of restrictions on the collection and use of the 
social insurance number (SIN), the most common unique personal identifier in Canada. 
The SIN was introduced by the Pearson Liberal government in 1964 in order to replace the 
national unemployment insurance number used by the Unemployment Insurance Commission, 
then under the Department of Labour. That system was running out of numerical combinations 
at the same time as a new registration system was required for the soon-to-be-implemented 
Quebec and Canada Pension Plans. It was felt that two systems of numbering would be entirely 
impractical since approximately four and a half million employees would come under both plans. 
However, the adoption of the SIN for use in pension disbursement under the Canada Pension 
Plan came about only after considerable debate. Some Members of Parliament expressed 
concern that extending the use of the SIN might ultimately lead to a national numbering system. 

Although the SIN was introduced for purposes of federal unemployment insurance 
and pension plans, no controls were placed on other uses. This has resulted in the proliferation 
of such uses by organizations maintaining personal data banks in both federal and provincial 
government institutions and in the private sector. 

Between 1965 and the late 1970s, the House of Commons paid little systematic 
attention to the rapidly increasing use of the SIN. When the Conservative government of Prime 
Minister Clark was elected in 1979, however, it promised legislation that would restrict it. On 
30 October 1979, the then Minister of State for the Treasury Board, the Hon. Perrin Beatty, 


announced that the government would shortly be proposing legislation: 
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to restrict the use of the Social Insurance Number within the 
federal government where provision of the SIN by individuals may 
be mandatory, along with some initial steps to limit the use of the 
Social Insurance Number outside the federal government... It is 
the government’s intention to reverse the trend towards the use of 
the Social Insurance Number as the single identifying number in 
departments and agencies of the federal government... The 
government is preparing legislation that will ensure greater legal 
protection against unauthorized disclosure of personal information 
and put constraints on the ability to link files using SINs, by 
limiting the number of uses for the SIN. This legislation will be 
introduced in this session of Parliament. 


However, the Conservative government fell in December 1979, before these new legislative 
initiatives could be introduced in the House of Commons. A definitive statement of the 
government’s intentions appeared in a letter from Mr. Beatty to the Globe and Mail, published 
during the election campaign, on 11 February 1980. He said that the SIN was being used for 
many unauthorized purposes in both the public and private sectors: 

Individuals are asked to provide SIN for purposes unrelated to 

those initially envisaged by Parliament and in many cases may be 

denied service if they refuse to disclose their number or are simply 

not informed of the consequences of not providing the SIN. 

The major new privacy legislation intended by the Clark government was later 
introduced by Mr. Beatty as a Private Member’s Bill, C-535 he on 2 May 1980. The bill, 
which was essentially a revision of the original privacy legislation (Part IV of the Canadian 
Human Rights Act of 1977), also proposed a new section of the Act, which would have limited ' 
the federal government’s use of the SIN to the administration of an Act of Parliament or a 


number of basic programs: pensions, student loans, family allowances, old age security, income 


(1) Canada, House of Commons, Debates, 1979, p. 749. 
(2) Globe and Mail (Toronto), 11 February 1980, p. 7. 


(3) Bill C-535, An Act to extend the present laws of Canada that protect the privacy of individuals with 
a right of access to government files containing personal information relating to themselves, \st 
Session, 32nd Parliament, 1980. The same bill was introduced in the Senate by Senator Jacques 
Flynn. 
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tax and unemployment insurance. Otherwise, "no right, benefit or privilege shall be withheld 
from and no penalty shall be imposed on any individual by reason of a refusal by the individual 
to disclose to a government institution the Social Insurance Number assigned to the individual..." 
Except for uses authorized by statute, individuals could have required that the SIN be deleted 
from federal files about them. Whenever federal government institutions requested a SIN, they 
would have been required to explain the consequences, if any, of failure to provide it. Another 


provision would have explicitly authorized the Privacy Commissioner to review complaints about 


SINs. The bill died on the Order Paper. 
REGULATING THE USE OF THE SIN 


In recent years, governmental and non-governmental organizations have 
increasingly come to use the federal SIN as a standard identifying number in record-keeping 
systems containing personal information. In part, the use of the number by institutions that 
provide pension or other income- related benefits to members of the public facilitates 
confirmation of income by the Department of National Revenue. More generally, however, the 
proliferating use of the SIN is due to its convenience and the need for record-keeping systems 
to have a method of identifying each individual on file; numbering systems are more efficient 
than other techniques of identification. Rather than establishing a different pumbeens system 
for each personal data bank, organizations find it easier and cheaper to use the SIN.” 

The growing use of the SIN has resulted in two different kinds of privacy-related 
concerns. First, there appears to be considerable public resistance to the use of identifying 
numbers, and especially of one single identification number, on the grounds that it represents 
a dehumanizing influence in modern social life. Second, there are concerns that use of the an 


enhances the possibility that information peas for one purpose might be used for another.” 


en nnn EEE 


(4) Ontario Commission on Freedom of Information and Individual Privacy, Public Government for 
Private People, Report, 1980, Vol. 3, p. 589- 590. 


(5) Ibid., p. 771. 
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Restricting the use of the SIN, however, is not likely to result in an overall 
reduction in the use of identifying numbers, which organizations find necessary in running their 
record-keeping systems. The real concern is whether use of the SIN should be allowed to 
continue unregulated so that one numbering system comes to dominate personal record-keeping 
in both the public and private sectors. 

In connection with concerns about data linkage, the following must be considered. 
Although use of the SIN does facilitate the integration of data bases, such integration is also 
possible even where data bases do not use similar or identical identifiers: in fact, as the 
technological capacity to integrate data bases becomes more sophisticated, it appears that in 
future the use of the same identifying numbers will have little or no impact on integration. The 
crucial question with regard to data linkage, therefore, would appear to be not whether it can 
be completely prohibited, but in what circumstances and under what conditions it should be 


allowed.” 
PRIVACY COMMISSIONER’S SPECIAL REPORT, 1981 


In 1980, the Minister of Justice ordered a special study by the then Privacy 
Commissioner under Part IV of the Canadian Human Rights Act, Ms. Inger Hansen, to examine 
the extent of the use of the SIN and its implications for the privacy of individuals. The terms 
of reference required the Privacy Commissioner to examine the extent to which and the purposes 
for which the number was being collected and used, and whether it was serving as a data linkage 
device. The study was also required to examine what threats, if any, the use of the SIN 
represented to the privacy of individuals and the implications of possible regulation or 
prohibition of the collection and use of the number. As the time for completion of the study did 
not allow for public meetings, most submissions were in the form of comments and briefs. The 


report was released in January 1981. 


(6) Ibid., p. 773. 


(7) Canadian Human Rights Commission, Report of the Privacy Commissioner on the Use of the Social 
Insurance Number, January 1981. 
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The Privacy Commissioner found widely differing attitudes to the SIN. Some 
individuals, for instance, opposed its use on the basis that it was impersonal to be identified 
primarily by anumber. Others suspected that possession of a person’s number would provide 
access to all recorded information about that person. Yet others felt that the number facilitated 
inappropriate linkage of data. Some resisted using the number for religious reasons, while 
others had an aversion to any use of personal identification numbers because of experiences 
during World War II. On the other hand, there were those who praised the efficiency and 
accuracy resulting from the use of the SIN in machine processing of data, and they advocated 
its universal application for identification purposes. 

When asked why they objected to the use of the SIN, most people answered that 
possession of it allowed access to personal records without the knowledge or permission of the 
individual concerned. 

The study found that the SIN had become important in data processing and was 
being used extensively by the various levels of government and the private sector, both to 
identify individuals and as a tool for data linkage, particularly in the administration of 
government assistance programs. At the federal level, the greatest use of the SIN was in areas 
where there was a legal requirement to provide the number, such as under the Unemployment 
Insurance Act, the Canada Pension Plan and the Income Tax Act. Other programs had adopted 
the number to assist in the identification of clients. 

The study found that many federal government programs required the exchange 
of voluminous amounts of information and that often the SIN was the identifying link in this 
exchange. It was also being used to link different sets of personal information, and was thus 
giving rise to the fear that improper use might endanger personal privacy, especially in view of 
the capacity of the computer to store, process and retrieve large amounts of data with minimum 
time and effort. 

In spite of these findings, the Privacy Commissioner’s study found that data 
linkage was not as widespread as it had been thought to be. In fact, the SIN was being 


primarily used to distinguish individuals with the same name. However, the study noted that 


(8)  Ibid., p. 2. 
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there could be no doubt that the SIN had the potential both for use as a universal identifier and for 
data linkage. It was also apparent that prohibition of the collection and use of the SIN would not 
eliminate data-sharing, which could still take place using other identifiers. The report, therefore, 
made no recommendation to limit the use of the SIN, stressing that much more than such regulation 
would be necessary in order to prevent the perceived harms.” 

The report made recommendations in four key areas. Finding that the privacy of 
individuals might be threatened by improper data linkage, it recommended that an offence be 
included in the Canadian Criminal Code to prohibit dishonest dealings with personal data that had 
been provided to obtain a benefit or service or under compulsion of law, or had been placed in the 
custody of another for storage and the exclusive use of the depositor. The report noted three 
advantages in creating such an offence: 

It would protect against undisclosed use or modification of personal 

information provided by the individual concerned, it should generate 

awareness of the need to protect individual privacy and should result 


in the taking of new preventive measures to protect against the 
commission of the prohibited acts. 


The proposal for a new criminal offence did not address the problem of whether the 
use of the SIN should be limited or regulated for reasons not connected with data linkage; for 
example, because the use of the number was felt to be impersonal, evoked memories of prejudice 
or mass brutality, or violated religious beliefs. The report, therefore, went on to recommend that 
the federal government should make it possible for an individual, on application, to be exempted 
from being identified by a SIN or other number in federal information systems, with a reasonable 
fee being imposed when such individualized processing of personal information resulted in a 
significant increase in costs. 

The report also recommended that the federal government study the need for 
contingency plans to ensure that banks containing personal data were protected during periods of 


: (12) 
man-made or natural disasters. 


(9) Ibid., p. 3. 
CLO) Mn bidieep. tos 
CLI Melba. pe 23) 


(12) — Ibid., p. 224. 
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Finally, the study found that many individuals did not know that, in many 
instances, they had the right to refuse requests for their SIN, or for other personal data. The 
report, therefore, recommended that the federal government assume responsibility for informing 
members of the public of their rights to informational privacy and of the need for individuals 
to assume part of the responsibility for not releasing personal data arbitrarily.” 


The federal government did not act on the report’s recommendations. 
PRIVACY ACT 


On 1 July 1983, Parliament proclaimed the Privacy Act, which repealed and 
replaced Part IV of the Canadian Human Rights Act. The Privacy Act protects the privacy of 
Canadians with respect to personal information held by federal government institutions; the SIN 
is treated as personal information, as defined in that Act, and receives the same protection as 
any other identifier or item of personal information, neither more nor less. 


PRIVATE MEMBERS’ BILLS 


A number of Private Members’ bills have been introduced in the House of 
Commons respecting the use of SINs. Between 1980 and 1986, three Conservative Members 
of the House of Commons introduced virtually identical bills on this subject.” The last bill 
dealing with this issue, Bill C-236, An Act respecting the use of Social Insurance Numbers, was 
introduced in the House of Commons by Mr. Stackhouse on 21 October 1986. All of the bills 
died on the Order Paper. 


(13)  Ibid., p. 230. 
(14) eeeR'S|G 1985, cr P22], 


(15) Bill C-537, An Act respecting the use of Social Insurance Numbers, Ist Session, 32nd Parliament, 
2 May 1980 (the Hon. Ramon Hnatyshyn); Bill C-586, An Act respecting the use of Social Insurance 
Numbers, Ist Session, 32nd Parliament, 2 May 1980 (Mr. J. Gamble); Bill C-245, An Act respecting 
the. use of Social Insurance Numbers, Ist Session, 33rd Parliament, 27 June 1985 (Mr. R. 
Stackhouse); Bill C-236, An Act respecting the use of Social Insurance Numbers, 2nd Session, 33rd 
Parliament, 2] October 1986 (Mr. R. Stackhouse). 
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Like the others, Bill C-236, had it been enacted into law, would have stipulated 
that “except as provided in this or any other Act, no person, organization, group or body that 
is not a federal body shall request any person to disclose his Social Insurance Number." 
The bill further stipulated that "except as provided in this or any other Act, no person is 
required to disclose his Social Insurance Number." For purposes of the bill, "federal body" 
was defined to mean "any ministry, department, board, commission, person, regulatory agency, 
tribunal, advisory council, office or other body exercising or purporting to exercise jurisdiction 
or powers conferred by or under any Act of the Parliament of Canada." 

The bill would have provided that people would be required to disclose their SIN 
to a federal body in response to a written request that was accompanied by a statement setting 
Out a) the particular purpose for which the SIN was requested, and b) the particular Act that 
authorized such disclosure. 

Individuals who were requested in writing to disclose their SIN by a person, 
organization, group or body other than a federal body could consent to do so if the request was 
accompanied by a statement setting out the particular purpose for which the SIN was requested, 
and advising the person that they had the right to refuse to disclose their SIN. In such a case, 
however, the person could also refuse.” 

The bill would also have provided that the SIN was not to be used for a purpose 
other than that for which disclosure was required under the bill or any other federal Act.” 

Another provision would have stipulated that any 20 Members of the House of 


Commons who were of the opinion that it was in the public interest to disclose and use the SIN 


for a purpose not authorized by law, could have filed a motion with the Speaker for the 


(16) Bill C-236 (2nd Session, 33rd Parliament), s. 3(1). 
(A) Did ts (2): 

(18) ibid aes aes 

(19) Tbid se 37 A) 

(20)") "Ibid. 45862 


(iy) Mbid eee 6. 
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consideration of the House. The motion would have been to the effect that a Special Committee 
of seven members be appointed to review and report upon whether the public interest would be 
best served by the disclosure and use of the SIN for the specific purpose. The bill would 
have further required the House to consider the motion not later than five sitting days after the 
motion had been filed.” The motion would have been deemed to have been adopted by the 
House at the normal time of adjournment on the day the motion was taken up and considered, 
unless sooner adopted or negatived by the House. 

The bill would have permitted individuals to make application to the Federal Court 
of Canada for a declaratory judgment, injunction, damages or other remedy if, as a result of 
lawfully refusing to disclose their SIN, they had been denied a benefit or had been threatened 
with the denial of a benefit to which they were entitled.” Also, people who had disclosed 
their SIN where such disclosure was not required by law would still be eligible for any remedy 
referred to above. 

Finally, the bill would have made it an offence, punishable on summary 
conviction and by a fine not exceeding $1,000, for anyone to: 


a) publish someone’s SIN disclosed pursuant to the bill without that 
person’s consent; 


b) compel or attempt to compel a person by threat, intimidation or force 
to disclose his or her SIN where disclosure was not required by law; or 


C) make, use of the SIN of a person in a manner unauthorized by 
law. 


(22) — Ibid., s. 7(1). 
(3) ibid, Vs 7): 
(24) —Ibid., s. 7(3). 
(25) — Ibid., s. 8(1). 
(26) —Ibid., s. 8(2). 


(27) 5 ibidaasao: 
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Another Private Member’s Bill, C-321, An Act to amend the Criminal Code 
(28) 


(Social Insurance Number), — was introduced in the House of Commons by the Hon. Robert 
Kaplan on 14 September 1988, but did not go beyond first reading. In order to protect the 
privacy of Canadians, it would have limited the use of the SIN to federal government 
institutions. The bill would have expressly amended the Criminal Code to provide that "No 
person shall require the disclosure of a Social Insurance Number." However, the above provision 
would not have applied to a "government institution," which was defined in the bill to mean a 
government institution as defined in the Access to Information Act. A person who contravened 
the above provision would have been guilty of an offence and would have been lable on 
summary conviction to a fine not exceeding $5,000 or to imprisonment for a term not exceeding 
six months, or both. Finally, in any prosecution for an offence under the above provision, it 
would have been sufficient to establish that it had been committed by an employee or agent of 
the accused (whether or not that employee or agent had been identified or prosecuted) unless the 
accused established that the offence had been committed without his or her knowledge or consent 


and that he or she had exercised all due diligence to prevent its commission. 
HOUSE OF COMMONS STANDING COMMITTEE REPORT 


In March 1987, the report of the House of Commons Standing Committee on 
Justice and Solicitor General on the review of the Access to Information Act and the Privacy 
Act’ was released. The Committee shared the concerns expressed in Mr. Stackhouse’s 
Private Member’s Bill C-236 and other similar bills and was of the view that the SIN should not 
be employed in ways never intended or authorized by Parliament. The Committee noted that 
the Canadian Bar Association, at its 1986 annual meeting, had passed a resolution on the SIN 
expressing "its deep concern over the philosophy of using a compulsory identification number 
as a means of tracing or locating persons for purposes other than income tax, social assistance 


ee ae (30 
and pensions, as initially instituted." 


(28) Bill C-321, An Act to amend the Criminal Code (Social Insurance Number), 2nd Session, 33rd 
Parliament, 14 September 1988 (the Hon. Robert Kaplan). 


(29) Canada, House of Commons, Standing Committee on Justice and Legal Affairs, Report, "Open and 
Shut: Enhancing the Right to Know and the Right to Privacy," March 1987. 


(30) Canadian Bar Association, National (September 1986), 1986 Annual Meeting, Resolution No. 2. 
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The Committee accordingly recommended that a new section be added to the 
Privacy Act to limit the collection and use of SINs to those activities explicitly authorized by 
federal Act or regulations. In other cases, there would be a statutory prohibition against the 
federal government, the provinces or the private sector denying services or goods to an 
individual, because of a refusal to provide a SIN. The Committee also urged the creation of a 
statutory cause of action under the Privacy Act for individuals faced with such denials.” 

Specifically, the Committee recommended that the Privacy Act be amended as 
follows: 

It shall be unlawful for any federal, provincial or local government 


institution or the private sector to ask any person for his or her Social 
Insurance Number, unless such a request is authorized by law. 


It shall be unlawful for any federal, provincial or local government 
institution or the private sector to deny to any individual any right, 
benefit, or privilege provided by law, because of such individual’s 
refusal to disclose his or her Social Insurance Number, unless such 
disclosure is required by federal statute. 


Any federal government institution which requests an individual to 
disclose his or her Social Insurance Number shall inform that 
individual whether that disclosure is mandatory or voluntary, by what 
statutory or other authority such number is solicited, and what uses 
will be made of it. 


GOVERNMENT RESPONSE TO COMMITTEE REPORT 


In its 15 October 1987 response to the above Committee’s report, the federal 
government agreed with the Committee’s concerns over the growing use of the SIN. It noted 
that whereas initially the SIN had been required for the Canada Pension Plan and unemployment 


insurance, it was now being required for such other matters as income tax, old age security, 


(31) —Ibid., p. 46. 
(32) ‘Ibid. 


(33) Government of Canada, Access and Privacy: The Steps Ahead, Response to the Parliamentary 
Committee Report on Access to Information and Privacy, 1987. 
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family allowances, excise tax, student loans, and for federal elections. It was also being used 
extensively throughout Canada in the public and private sectors. 

The government recognized that Canadians did not want the SIN to become a 
universal identification number, and indicated that it would act to prevent this from happening 
by very shortly issuing a policy to: 

- require all federal departments and agencies to obtain Treasury Board 


approval for any current use of SIN not authorized by statute or 
regulation; 


- prohibit the collection and use of SIN by any federal department and 
agency for any new administrative purpose, unless authorized by law; 


- inform Canadians of the uses of the SIN which are required by federal 
Statute or regulation; 


- tell individuals why it is requesting the SIN and whether or not it is 
required by law; 


- require that no right, benefit or privilege be withheld from and no 

penalty be imposed on any individual for refusal to disclose his SIN 

number to a federal government institution, except where its provision 

is required by law. 

The government indicated that it would consider legislation to express these 
principles in law in the longer term.” 

The government also stated that following action to regulate its own use of the 
SIN, it would pursue the application of similar controls throughout the rest of the public sector 
and the private sector. This would be part of the government’s negotiations to obtain 
compliance with guidelines issued by the Organisation for Economic Co-operation and 
Development (OECD) to protect privacy and individual liberties in respect of personal data. The 
government indicated that if satisfactory arrangements could not be made it would explore the 
legislative alternatives to regulate the collection and use of the SIN; if necessary, an amendment 


to the Criminal Code might prohibit a request for the number unless authorized by law.” 


(34) — ‘Ibid., p. 6. 
(35) Ibid. 


(36) Ibid. p. 7. 
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The President of the Treasury Board, the Hon. Pat Carney, on 8 June 1988 
announced the government’s intention to restrict the use of the SIN by federal institutions to the 
administration of tax, pension, social and benefits programs, and other specified federal statutes 
and regulations. A copy of the press release, along with attachments showing authorized 
Statutes, regulations and programs, is included as an Appendix to this paper. 

The government-wide review of the collection and use of the SIN had identified 
the specific federal statutes, regulations and related programs for which such collection and use 
are permissible. Existing uses for administrative purposes without statutory authority were 
examined by departments and by Treasury Board. As a result of this review process, many 
federal uses of the SIN will be phased out over a five-year period. Some of the major changes 
will be the discontinuation of the request for SINs on application forms for citizenship, for credit 
checks required for federal programs, and as the principal federal employee identifier. A list 
of some of the uses of the SIN to be discontinued is attached to the Minister’s news release in 
the Appendix to this paper. 

Prior to the federal government’s policy announcement on 8 June 1988, though 
an individual was not obliged to meet a request for a SIN for a purpose not authorized by law, 
he or she could be deprived of a desired service or benefit for withholding the number. The 
Privacy Commissioner had expressed his concern over this matter in his annual report for 1986- 
87: 

It is small comfort to tell Canadians that, except in those limited 

situations authorized by law, they are not required to provide their 

SIN, when refusal may deprive them of a service or benefit. No 

organization should be able to deny goods, services, benefits or 


entitlements for failure to provide a SIN unless its collection is 
specifically required by statute. This principle should apply to both 


: ; : 5 37 
government and the private sector; it should be enshrined in law. 


Since the policy announcement, however, in the case of federal government 


institutions at least, no right, benefit or privilege can be withheld from, and no penalty can be 


(37) Privacy Commissioner, Annual Report, 1986-87, p. 20. 
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imposed on any individual for refusal to provide his/her SIN, except where such provision 1s 
required by law. 

This applies even in the case of federal government programs authorized by 
Treasury Board to use the SIN, but which have no statutory authority. Federal government 
institutions are also prohibited from collecting and using the SIN for any new administrative 
purpose, unless authorized by law. 

Finally, the news release stated that negotiations had begun between the 
Department of Justice and the provinces and territories to obtain compliance with the OECD 
guidelines for the protection of privacy and individual liberties with respect to personal 
information; these would apply to the control of collection and use of the SIN. 
On the day of Ms. Carney’s announcement, the Minister of Justice, the Hon. Ramon Hnatyshyn, 
stated that "The SIN was becoming the most common used identification number for a whole 
host of uses beyond the purpose for which it was originally intended." He went on to say, "We 
are taking steps to reverse this trend. In addition to these measures announced today, we may 


consider legislation to regulate the collection and use of the SIN." 
PRIVACY COMMISSIONER’S ANNUAL REPORT, 1991-92 


In his Annual Report for 1991-92, the Privacy Commissioner made reference to 
a court case involving a Prince Edward Island couple who refused to apply for a SIN for their 
newborn baby. PEI’s Health and Social Services Department requires all newborns to be 
assigned a SIN for the province to use as an identification number for its Health Service 
Payment Plan. (Apparently PEI is the only province that uses the SIN for this purpose and that 
requires the number to be assigned to newborns.) The couple asked for an exemption and were 
denied. The Health and Social Services Department responded by refusing all claims for the 
baby’s medical care because she did not have a SIN. In the court case the couple is arguing that 
the requirement for their baby to have a SIN and the denial of medical claims offend several 
provisions of the Canadian Charter of Rights and Freedoms. The parents maintain that their 
daughter has no legal obligation to obtain a SIN until she begins insurable employment. They 


argue further that denial of the medical claims offends Charter protections against unreasonable 
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search and seizure and denies the baby’s right to equal benefit of the law, while requiring the 
baby to have a SIN breaches an individual’s expectation of privacy. 

The Privacy Commissioner noted that although the case is outside the scope of 
the Privacy Act, it does raise an important privacy question, namely, what program or activity 
of Employment and Immigration Canada (the department responsible for issuing SINs) allows 
it to issue the numbers to newborns? 

The Privacy Commissioner referred to the purposes for which the SIN was created 
(originally, for unemployment insurance and the Canada Pension Plan, and later for individual 
income tax reporting) and noted the federal governments’s policy of discontinuing many 
unrelated federal government uses of the numbers. He pointed out, however, that Employment 
and Immigration Canada is apparently still relying on a 1970 federal-provincial agreement 
concluded well before the federal privacy law was in place. 

The Commissioner stated in his report that he had asked Employment and 
Immigration Canada to identify a direct relationship between assigning SINs for birth registration 
and EIC programs. He said that if none could be shown, he wwould urge the department to 
reconsider its arrangement with PEI in light of both the Privacy Act and the federal 


governments’s policy of restricting SIN use to a short list of social programs. 
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FEDERAL GOVERNMENT RESTRICTS USE OF SOCIAL INSURANCE NUMBER 


Treasury Board President Pat Carney today 
announced the government's intention to restrict the use of 
the Social Insurance Number (SIN) in federal institutions to 
the administration of tax, pension, and social and benefits 
programs and other federal statutes as shown on the attached 
list. 


The government-wide review of the use of the SIN 
has identified the specific Acts of Parliament, regulations 
and related programs for which collection and use of the SIN 
are permissible. 


"Many Canadians feel threatened by the use of the 
Social Insurance Number as a universal identifier," said 
Miss Carney. "With the rapid development of computer 
technology, there is a growing concern that the SIN may be 
misused for linking personal information in ways that may 
pose a threat to individual privacy." 


“This measure marks the first step by the 
government toward its commitment to cap unnecessary 
collection and use of the Social Insurance Number," she 
added. "By restricting the use of the SIN, the government 
is providing an example for other levels of government and 
the private sector to follow." 


The decision reflects the concern of 
Parliamentarians and of the Parliamentary Committee on 
Justicesandssolicitor—General in@itsyreport Open fiand Shut: 
Enhancing the Right to Know and the Right to Privacy that 
use of the SIN be more consistent with the original intent 
of Parliament. The government indicated in its response 
tabled in the House on October 14, 1987, that while 
restrictions on collection and use of the SIN would 
initially be applied by means of Treasury Board policy, 
legislation would be considered in the longer term. 
Effective immediately, however, any proposed new collection 
or use of the SIN for administrative purposes other than 
those listed on the attachment will have to be approved by 
Parliament. 


Canada 
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Through the review process, which involved over 
1,500 banks of information, a large number of uses of the 
SIN will be eliminated. These uses of the SIN by federal 
institutions will be phased out over five years at an 
estimated cost of $16 million. Some of the major changes 
will be the discontinuation of its use on application forms 
for citizenship, for credit checks required for federal 
programs, and as the principal federal employee identifier. 


Negotiations have begun between the Department of 
Justice and the provinces and territories to obtain 
compliance with the guidelines issued by the Organization of 
Economic Cooperation and Development. These guidelines 
outline the protection of privacy and individual liberties | 
with respect to personal information and therefore include 
controling athe feollection yandsuse of eine: sine 


"The SIN was becoming the most commonly used 
identification number for a whole host of uses beyond the 


purpose for which it was originally intended," said Justice 
Minister Ray Hnatyshyn. "We are taking steps to reverse 
ths gtrends In addition to these measures announced today, 


we may consider legislation to regulate the collection and 
use of the SIN. 


SST 
For further information: 
Janet Lalonde Mark Zazulak 
Treasury Board Secretariat Department of Justice 


(613) 957-2425 (613) 957-4624 


Existing Statutes and Regulations 


Canada Elections Act 

Canada Labour Standards Regulations 
(Canada Labour Code) 

Canada Pension Plan Regulations 
(Canada Pension Plan) 

Canada Student Loans Regulations 
(Canada Student Loans Act) 

Canadian Wheat Board Act 

Family Allowances Regulations 
(Family Allowances Act, 1973) 

Family Support Orders and Agreements Garnishment Regulations 
(Family Orders and Agreements Enforcement 
Assistance Act) 

Gasoline and Aviation Gasoline Excise Tax Application 
Regulations 
(Excise Tax Act) 

Income Tax Act 

Labour Adjustment Benefits Act 

Old Age Security Regulations 
(Old Age Security Act) 

Race Track Supervision Regulations 
(Criminal Code) 

Tax Rebate Discounting Regulations 
(Tax Rebate Discounting Act) 

Unemployment Insurance Act, 1971 and Regulations 

Veterans Allowance Regulations 
(War Veterans Allowance Act) 


Other Programs authorized to use the SIN 


Income and Health Care Programs 
(Veterans Affairs) 
Immigration Adjustment Assistance Program 
(Employment and Immigration) 
Labour Adjustment Review Board 
(Labour) 
National Dose Registry for Occupational Exposures 
to Radiation 
(National Health and Welfare) 
Rural and Native Housing Program 
(Canada Mortgage and Housing Corporation) 
Social Assistance and Economic Development Program 
(Indian Affairs and Northern Development) 
Tax Case Appeals 
(National Revenue - Taxation) 


FEDERAL GOVERNMENT USES OF THE SIN 


TO BE DISCONTINUED 


Existing uses of the Social Insurance Number for administrative purposes that do 
not have statutory authority were examined by departments and by Treasury Board. 
As a result of this review process, many uses of the SIN will be discontinued. 


These include the following uses. 


tS 


INSTITUTION USE 


PURPOSE 
Fisheries and Licensing Systems To license commercial 
Oceans fishermen and to grant 


Purchase Slips, Catch 
and Effort Systems 


Internal Systems 
(Violations, OASIS, etc.) 


Canadian Saltfish Credit to Fishermen 
Corporation 

(included in 

Fisheries and 


Oceans) 

School Tax Deductions 
National Revenue - Fuel Tax Rebate 
Customs and Program 
Exercise 
Natural Sciences Scholarship and 
and Engineering Fellowship Programs 


Research Council 


fishing permits. 


To manage the fishery, to 
set quotas and allocations 
and to monitor catches. 


To facilitate enforcement 
and for research and 
statistical purposes. 


To control receivables and 
monies owing. 


To remit to school boards 
in Newfoundland and 
Labrador the School Tax 
deducted from employees. 


To provide taxpayers with 
rebates of taxes paid on 
gasoline or diesel fuel 
purchases when used for 
specific purposes. 


To identify applicants and 
to administer the programs. 


TT TT aan 


INSTITUTION 


Gor 


PURPOSE 


ne yay sss 


Canada Mortgage 
and Housing 
Corporation 


Labour 


National Defence 


Accommodation in 
Corporate-Owned Real 
Estate 


University Scholarships 


for Graduate Studies 


Privacy Act Requests 


- 


Bursary Applications 


Complaint Registration 


Recovery of Monies 
Employees Hospital 
Treatment Records 
Employees Loss of Income 
Refusal to Work in Case of 
Danger 


Military Service 
Number 


To obtain credit information 
from credit bureaux to 
administer housing and 
rental programs. 


To administer direct . 
deposit of scholarship 
monies, to certify 
enrollment of the 
recipients. 


To identify individuals and 
to search for and locate 
their records. 


To identify individuals. 


To identify individuals 
making unpaid wage 
complaints. 


To inform Canada Post 
Corporation of monies 
recovered on accident 
claims. 


To identify employees 
making claims for worker's 
compensation. 


To obtain from employers 
information regarding 
employees making claims for 
worker's compensation. 


To identify individuals 
registering complaints of 
danger in the workplace. 


To provide a unique 
personal identifier for all 
personnel-related purposes. 


aha 
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INSTITUTION 


National Revenue- 
Taxation 


Secretary of 
State 


Solicitor General 
- Canadian 
Security and 
Intelligence 
Service 


Various 
departments 


USE 


Privacy Act Requests 


Applications for 
Citizenship 


Investigations 


Employee Number for 
Employee Records 


Examples of other uses to be discontinued: 


PURPOSE 


To identify individuals and 
to search for and locate 
their records. 


To identify individuals 
applying for citizensbip. 


To identify individuals 

on whom information is 
sought during the course of 
investigations. 


To provide a unique 
personal identifier for all 
employees for personnel 
administration. 


- The administration of various veterans assistance programs, such as Pensioner 
Training, Assistance Funds, and mortgage applications. 


- Applications 


~ Some client services, such as medical forms, 


identification cards. 


for financial aid used by Canadians travelling abroad. 


{nsurance claim forms and 


= Several uses relating to student applications for temporary entry into 


Canada. 


= Applications for permanent residency in Canada. 
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